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168 Sunan Ibn-i-Majah Vol. 111

1944. 'A'isha (Allah be pleased with her) is reported to have said,
"The verse concerning stoning the fornicator to death (rgjm) and ten
suckling of a young man have been revealed Indeed it was recorded on a
piece of paper lying under my cushion. When Allah's Meéssenger (peace
and blessings of Allah be upon him) breathed his last, we were occupied
by his death, a domestic goat entered and ate it up (swallowed it)."
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Book 25, Number 3639:

Narrated Abdullah ibn Amr ibn al- As

| used to write everything which | heard from the Apostle of Allah
(Peace_be-upon_Him). | intended (by it) to memorise it. The Quraysh

*fg3 [ e / 9w [ iE



prohibited me saying: Do you write everything that you hear from him
while the Apostle of Allah (Peace_be-upon_Him) is a human being: he
speaks in anger and pleasure? So | stopped writing, and mentioned it to
the Apostle of Allah (Peace_be-upon_Him). He signalled with his finger to
his mouth and said: Write, by Him in Whose hand my soul lies, only right
comes out from it.

Book 25, Number 3640:

Al-Muttalib ibn Abdullah ibn Hantab said: Zayd ibn Thabit entered upon
Mu’awiyah and asked him about a tradition. He ordered a man to write it.
Zayd said: The Apostle of Allah (Peace_be-upon_Him) ordered us not to
write any of his traditions. So he erased it.
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http://www.constitution.org/cons/medina/kassim2.htm
APPENDIX
THE MEDINA CHARTER (FN11)

In the name of God the Compassionate, the Merciful.

(1) This is a document from Muhammad the prophet
(governing the relations) between the believers and Muslims
of Quraysh and Yathrib, and those who followed them and
joined them and labored with them.

N F T Ly

(2) They are one community (umma) to the exclusion of all men.
(3) The Quraysh emigrants according to their present custom shall
pay the bloodwit within their number and shall redeem their
prisoners with the kindness and justice common among believers.
(4-8) The B. ‘Auf according to their present custom shall pay
the bloodwit they paid in heatheism; every section shall
redeem its prisoners with the kindness and justice common
among believers. The B. Sa ida, the B. “I-Harith, and the B.
Jusham, and the B. al-Najjar likewise.

(9-11) The B. ‘Amr b. ‘Auf, the B. al-Nabit and the B. al-
‘Aus likewise.

(12) (a) Believers shall not leave anyone destitute among them by
not paying his redemption money or bloodwit in kindness.

(12) (b) A believer shall not take as an ally the freedman of
another Muslim against him.

(13) The God-fearing believers shall be against the rebellious
or him who seeks to spread injustice, or sin or animosity, or
corruption between believers; the hand of every man shall be
against him even if he be a son of one of them.

(14) A believer shall not slay a believer for the sake of an
unbeliever, nor shall he aid an unbeliever against a believer.
(15) God’s protection is one, the least of them may give
protection to a stranger on their behalf. Believers are friends
one to the other to the exclusion of outsiders.

(16) To the Jew who follows us belong help and equality. He
shall not be wronged nor shall his enemies be aided.

(17) The peace of the believers is indivisible. No separate
peace shall be made when believers are fighting in the way
of God. Conditions must be fair and equitable to all.

(18) In every foray a rider must take another behind him.

(19) The believers must avenge the blood of one another
shed in the way of God.

(20)(a) The God-fearing believers enjoy the best and most
upright guidance.
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(20)(b) No polytheist shall take the property of person of Quraysh
under his protection nor shall he intervene against a believer.

(21) Whoever is convicted of killing a believer without good
reason shall be subject to retaliation unless the next of kin is
satisfied (with blood-money), and the believers shall be
against him as one man, and they are bound to take action
against him.

(22) It shall not be lawful to a believer who holds by what is in
this document and believes in God and the last day to help an
evil-doer or to shelter him. The curse of God and His anger on
the day of resurrection will be upon him if he does, and neither
repentance nor ransom will be received from him.

(23) Whenever you differ about a matter it must be referred
to God and to Muhammad.

(24) The Jews shall contribute to the cost of war so long as
they are fighting alongside the believers.

(25) The Jews of the B. ‘Auf are one community with the
believers (the Jews have their religion and the Muslims have
theirs), their freedmen and their persons except those who
behave unjustly and sinfully, for they hurt but themselves
and their families.

(26-35) The same applies to the Jews of the B. al-Harith, B.
Sai ida, B. Jusham, B. al-Aus, B. Tha’laba, and the Jafna, a
clan of the Tha’laba and the B. al-Shutayba. Loyalty is a
protection against treachery. The freedmen of Tha ‘laba are as
themselves. The close friends of the Jews are as themselves.
(36) None of them shall go out to war save the permission of
Muhammad, but he shall not be prevented from taking
revenge for a wound. He who slays a man without warning
slays himself and his household, unless it be one who has
wronged him, for God will accept that.

(37) The Jews must bear their expenses and the Muslims
their expenses. Each must help the other against anyone who
attacks the people of this document. They must seek mutual
advice and consultation, and loyalty is a protection against

ifg & qeeT qo

treachery. A man is not liable for his ally’s misdeeds. The
wronged must be helped.

(38) The Jews must pay with the believers so long as war lasts.
(39) Yathrib shall be a sanctuary for the people of this document.
(40) A stranger under protection shall be as his host doing no
harm and committing no crime.

(41) A woman shall only be given protection with the
consent of her family.

(42) If any dispute or controversy likely to cause trouble
should arise it must be referred to God and to Muhammad
the apostle of God. God accepts what is nearest to piety and
goodness in this document.

(43) Quraysh and their helpers shall not be given protection.
(44) The contracting parties are bound to help one another
against any attack on Yathrib.

(45) (a) If they are called to make peace and maintain it they
must do so; and if they make a similar demand on the Muslims
it must be carried out except in the case of a holy war.

(45) (b) Every one shall have his portion from the side to
which he belongs.

(46) The Jews of Al-Aus, their freedmen and themselves
have the same standing with the people of this document in
purely loyalty from the people of this document. Loyalty is a
protection against treachery. He who acquires ought acquires
it for himself. God approves of this document.

(47) This deed will not protect the unjust and the sinner. The
man who goes forth to fight and the man who stays at home
in the city is safe unless he has been unjust and sinned. God
is the protector of the good and God-fearing man and
Muhammad is the apostle of God.
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Excavations in modern-day Iraq by Earnest de Sarzec in
1877 found evidence of the earliest known code of justice,
issued by the Sumerian king Urukagina of Lagash ca 2300
BC. Perhaps the earliest prototype for a law of government,
this document itself has not yet been discovered; however it
is known that it allowed some rights to his citizens. For
example, it is known that it relieved tax for widows and
orphans, and protected the poor from the usury of the rich.

Detail from Hammurabi’s stele shows him receiving the
laws of Babylon from the seated sun deity. After that, many
governments ruled by special codes of written laws. The
oldest such document still known to exist seems to be the
Code of Ur-Nammu of Ur (ca 2050 BC). Some of the better-
known ancient law codes include the code of Lipit-Ishtar of
Isin, the code of Hammurabi of Babylonia, the Hittite code,
the Assyrian code, Mosaic law, and the Cyrus cylinder by
Cyrus the Great of Persia.

In 621 BC, a scribe named Draco wrote the laws of the city-
state of Athens; and being quite cruel, this code prescribed the
death penalty for any offence. In 594 BC, Solon, the ruler of
Athens, created the new Solonian Constitution. It eased the
burden of the workers, however it made the ruling class to be
determined by wealth, rather than by birth. Cleisthenes again
reformed the Athenian constitution and set it on a democratic
footing in 508 BC.

Aristotle (ca 350 BC) was one of the first in recorded
history to make a formal distinction between ordinary law
and constitutional law, establishing ideas of constitution and
constitutionalism, and attempting to classify different forms
of constitutional government. The most basic definition he
used to describe a constitution in general terms was “the
arrangement of the offices in a state.” In his works
Constitution of Athens, Politics, and Nicomachean Ethics he
explores different constitutions of his day, including those of

NEE F T qy

Athens, Sparta, and Carthage. He classified both what he regarded
as good and bad constitutions, and came to the conclusion
that the best constitution was a mixed system, including
monarchic, aristocratic, and democratic elements. He also
distinguished between citizens, who had the exclusive opportunity
to participate in the state, and non-citizens and slaves who did not.

The Romans first codified their constitution in 449 BC as
the Twelve Tables. They operated under a series of laws that
where added from time to time, but Roman law was never
reorganised into a single code until the Codex Theodosianus
(AD 438); later, in the Eastern Empire the Codex repetitce
preelectionis (A.D. 534) was highly influential throughout
Europe. This was followed in the east by the Ecloga of Leo
III the Isaurian (740) and the Basilica of Basil I (878).

The Edicts of Ashoka established constitutional principles
for that 3rd century BCE Maurya King’s rule in Ancient India.

Many of the Germanic people that filled the power vacuum
left by the Western Roman Empire in the Early Middle Ages
codified their laws. One of the first of these Germanic law codes
to be written was the Visigothic Code of Euric (471). This was
followed by the Lex Burgundionum, applying separate codes for
Germans and for Romans; the Pactus Alamannorum; and the
Salic Law of the Franks, all written soon after 500. In 506, the
Breviarum or “Lex Romana’ of Alaric 11, King of the Visigoths,
adopted and consolidated the Codex Theodosianus together with
assorted earlier Roman laws. Systems that appeared somewhat
later include the Edictum Rothari of the Lombards (643), the Lex
Visigothorum (654), the Lex Alamannorum (730) and the Lex
Frisionum (ca 785).

Japan’s Seventeen-article constitution written in 604, reportedly
by Prince Shotoku, is an early example of a constitution in Asian
political history. Influenced by Buddhist teachings, the document
focuses more on social morality than institutions of government
per se and remains a notable early attempt at a government
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constitution. Another is the Constitution of Medina, drafted by
the prophet of Islam, Muhammad, in 622. It is said to be one of
the earliest constitutions which guarantees basic rights to
religions and adherents as well as reinforcing a judiciary process
regarding the rules of warfare, tax and civil disputes.
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HADITH 2

Also on the athority of ‘Umar (may Allah be pleased with him), who said :

One day while we were sitting with the Messenger of Allah (may the blessings
and peace of Allah be upon him) there appeared before us a man whose
clothes were exceedigly white and whose hair was exceedingly black; no
signs of journeying were to be seen on him and none of us knew him. He
walked up and sat down by the Prophet (may the blessings and peace of
Allah be upon him). Resting his knees against his and placing the palms of his
hands on his thighs, he said: O Muhammad, tell me about Islam. The
Messenger of Allah (may the blessings and peace of Allah be upon him) said:
Islam is to testify that there is no god but Allah and Muhammad is the
Messenger of Allah, to perform the prayers, to pay the zakat, to fast in
Ramadan, and to make the pilgrimigate to the House if you are able to do so.
He said: You have spoken rightly, and we were amazed at him asking him
and saying that he had spoken rightly.
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